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 IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,  

UDALGURI, ASSAM. 

 
Present: Shri Gitali Rabha, AJS. 

Chief Judicial Magistrate, 
Udalguri, Assam. 

 
G.R. CASE NO. 446 OF 2014 

 U/S    509/354(B) IPC 
 

   
 

 STATE 
 

-VS- 

1. SRI RAMESH KHEROWA 

2. SRI BINOD LAKRA 

3. SMT. ANIMA KHEROWA 

4. SMT. RITA KARMAKAR AND 

5. SMT. ANNA REBIKA LAKRA. 

    ………… Accused persons. 

 

  
 Advocate appeared for the prosecution : Mr. A. Basumatary 

 Advocate appeared for the defence : Mr. T.C. Boro. 

 

Evidence recorded on : 29-06-15, 10-02-16, 08-04-16 and 

     26-05-2016. 

Argument heard on  : 26-04-2017. 

Judgment delivered on : 06-05-2017. 

 

  JUDGMENT. 
 

1. The brief story of the prosecution case is that, the informant Sri Pramila 
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Majhi had lodged an FIR, interalia, stating that on 19-05-2014 at about 9-00 

PM while she along with her mother was sleeping inside their house,  the 

accused Ramesh Kherowar and Binod Lakra had illegally entered inside her 

room by cutting the door, caught her and removed her wearing cloths with 

intent to outrage her modesty. She reported that she made hulla and 

hearing her hulla, her mother and brother woke up and saved her. She 

further stated that when she had reported the matter to their neighboring 

people, the co-accused persons came and assaulted her. Hence this case. 

 

2. After receiving the aforesaid ejahar, the Officer-in-Charge of Dimakuchi 

police station registered a PS case vide Dimakuchi PS case no. 42 of 2014 

u/S 509/448/376/511/323 IPC. The I/O investigated the case, arrested the 

accused persons, drew the sketch map of the place of occurrence, recorded 

the statement of witnesses and collected the medical report of the victim. 

Thereafter, completing the investigation the Investigating Officer submitted 

the charge sheet against the accused Ramesh Kherowar u/S 509/354(B) 

IPC and against the other accused persons Anima Kherowar, Anna Rebika 

Lakra, Nita Karmakar and Binod Lakra he had submitted charge-sheet u/S 

447/294/323/34 IPC vide CS No. 44 of 2014 dated 09-08-2014. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the CrPC. The process was issued for causing 

appearance of the accused persons before the Court. Accordingly all the 

accused appeared. Then the copies of relevant documents were furnished 

to the accused. Considering the relevant documents of case record, charge 

u/S 509/354(B) IPC was framed against the accused Ramesh Kherowar. 

Then the content of charge u/S 509/354(B) IPC was read over and 

explained to Ramesh Kherowar and particular of offence u/S 

447/294/323/34 IPC was read over and explained to accused persons 

Anima Kherowar, Anna Rebika Lakra, Nita Karmakar and Binod Lakra to 

which all accused pleaded not guilty and claimed to be tried. 

 

4. During the trial the prosecution had examined as many as six (6) PWs 
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including the informant. The medical Officer and investigating Officer was 

also examined to bring home the case. The accused person was examined 

u/S 313 Cr.P.C. wherein he had denied the prosecution case totally. No 

witness has been examined by the defence. Argument had been heard from 

both sides.  

 

5.  have considered the evidence on record, the statement under Section313 

Cr PC and the arguments advanced. For the purpose of clarity, the following 

points /for determination is hereby framed:  

 

6. POINTS FOR DETERMINATION OF THE CASE : (I) Whether the accused 

Ramesh Kherowar and Binod Kherowa on 29-05-2014 at about 9-00 PM  

had trespassed inside the house of victim and forcibly tried to disrobe the 

victim, made her naked and molested her and thereby committed the 

offence punishable u/S 448 and 354 (B) IPC? (II) Whether the accused 

Anima Kherowar, Anna Rebika Lakra, Nita Karmakar and Binod Lakra on the 

same day, time and place, in furtherance of common intention, uttered 

some obscene words and thereby committed the offence punishable u/S 

294/34 IPC? (III) Whether the accused persons on the same day, time and 

place, in furtherance of common intention, had voluntarily caused hurt to 

the informant  and thereby committed the offence punishable u/S 323/34 

IPC? 

 

7. DISCUSSION, DECISION AND REASONS THEREOF:The 

prosecution had examined as many as nine(9) PWs : 

 

PW 1- Sri Pramila Majhi(informant) 

PW2-  Smt. Dalimi Majhi 

PW 3 – Sri Keshab Majhi 

PW 4 –Sri Bijoy Majhi 

PW 5- Sri Sachin Gowala 

PW 6 – Sri Jadab Saikia 

PW 7 – Sri Sukram Majhi 



G.R. CASE NO.  446 OF 2014 

Page 4  

PW 8 – Sri Amir Kalanti and 

PW 9 – ASI Ajoy Mantri. 

 

8. The prosecution witnesses is arrayed, as follows, PW 1 Sri  Pramila Majhi is 

the victim, PW2 Dalimi Majhi is the mother of the victim, Keshab Majihi and 

Bijoy Majhi are the brothers of the victim. PW7 Sukram Majhi and PW-8 

Amir Kalanti are the independent witnesses and PW9 ASI Ajoy Mantri is the 

Investigating Officer of this case. PW5 Sachin Gowala did not support the 

prosecution case. 

9. The victim PW1, had testified that while she was sleeping with her mother 

in the same room, the accused Ramesh Kherowar and Binod Lakra entered 

inside her house at the night time at about 09:00 PM and forcibly disrobed 

her and tried to rape her. She further testified that she raised hue and cry 

and hearing her cries her mother woke up and she also raised alarm and 

hearing their cries, her brother (PW-3), who was sleepong in the next room 

came for rescue. She further stated that when her brother came and tried 

to catch the accused persons, they threatened to beat him up and escaped 

from the place of occurrence.  

10. PW2 Dalimi Majhi has supported the case of prosecution and stated that 

hearing shouts of her daughter, she immediately woke up and saw that the 

accused persons Ramesh Kherowar and Binod Lakra were inside her room, 

they had caught her daughter and torn her wearing dress and was disrobed 

by them. She averred that she had immediately raised hue and cry for help 

and hearing her cries her son(PW-3) sleeping in the next room immediately  

came to their room and tried to catch the accused persons.   

11. PW3 Sri Keshab Majhi has supported the case of the prosecution and 

deposed that he was sleeping in the next room, when he heard hue and cry 

of his mother and sister then he immediately came out and saw that the 

accused persons were inside his sister’s room. He further testified this 

sister’s dress was torn and when he tried to catch the accused then the 

accused ran away from the spot.  
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12. PW4 Bijoy Majhi had supported the case of prosecution and stated that he 

was informed by Rajen Majhi that the accused  Ramesh Kherowar and 

Binod Lakra had tried to rape his sister (PW1), so he immediately came to 

the place of occurrence and when he arrived the place of occurrence then 

he found that several people were standing outside of his house. He further 

testified that when he came, he saw wearing clothes of his sister were torn 

and there were injuries on her body.  

13. PW5 Sachin Gowala has stated in his deposition that he is the neighbor of 

Promila Majhi. On the day of the occurrence he saw there were gathering of 

female in front of the house of Promila and accused Ramesh was standing 

in the crowd and he was charged by the elder brother of Promila for doing 

some illegal offence. Thereafter he left from the place. 

14. PW6 Jadab Saikia  has stated in his deposition that when we went to police 

station then the police officer had seized one (1) Maruti van and some 

relevant documents in front of him. PW6 is one of the seizure witnesses. 

PW6 further stated that he had not seen the incident and he had signed the 

seizure list at police station. 

15. PW7 Sukram Majhi, who was passing from the house of the victim, told that 

he heard hulla from inside the house, so he immediately went to the house 

of the victim and there he found that the accused Ramesh Kherowar was 

caught by PW3 and he came to know from the victim and her brother that 

the accused entered inside the room and tried to molest her.  He further 

stated that the matter was immediately informed before the police.  

16. PW8 Amir Kalanti had also stated that while he was passing through the 

house of the informant he saw that the accused were caught by the 

villagers and the females of their locality had gharowed both the accused 

Ramesh and Binod and they were scolded for their misdeed.   

17. During cross-examination the defence had questioned as to why there was 

a delay of two (2) days in filing of the FIR, on which PW1 had stated that 

she had immediately filed the FIR through the Tea Garden Manager. Since, 

the FIR routed through the Tea Garden Manager, so there was a delay. She 
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admitted that this fact had not stated before the police. The defence 

counsel could not penetrate the cross-examination of the witnesses and 

show that the witnesses were motivated or tainted. 

18. Learned Additional PP had submitted that the prosecution witnesses had 

remain consistent that the accused had trespassed and molested PW-1. He 

further submitted that the accused were seen at the place of occurrence by 

the independent witnesses and defence could not adduce any plausible 

reply for their presence in the place of occurrence at such night hour. Thus, 

he argued that the prosecution side had proved the charges against the 

accused with cogent evidence and prayed to punish them accordingly. 

19. Learned counsel of defence submitted that there was a delay of two(2) days 

in filing of the FIR. He had submitted that it has been admitted by the 

informant that she had not mention the cause of delay in filing the ejahar. 

He further pointed out that in her deposition PW 2 Dalimi Majhi, stated that 

at the time of occurrence she was sleeping with her daughter on the same 

bed and as per her deposition she was sleeping on the front side of the bed 

and her daughter was sleeping on the side of the wall, if that be so, it is not 

possible in a normal circumstances to go across PW-2 without disturbing her 

and catch hold of the next person, and disrobe her. Thus he argued that 

there is embellishment in the case of the victim and it is not believable.  He 

further submitted that there is enmity between the parties and so there are 

grudge against the accused person to falsely implicate them. He had read 

over the statement of the PW 2 wherein she had admitted that before the 

occurrence there was a quarrel between the accused and her son . He 

further read over the statement of the PW 3 Keshab Majhi wherein he had 

stated that what had happened inside the room, he had not seen. Learned 

counsel of defence argued that a comparative reading of evidence of PW 2, 

PW 3 and PW 4 shows that PW 3 is trying to hide the truth as he is 

interested witness. Learned counsel further submitted that the PW 4 Bijoy 

Mahji had not supported the case of the prosecution and PW 7 had stated 

in his deposition that the accused was caught red handed and was tied 

down by the public whereas the vital witness PW 1, PW 2, PW 3 had stated 
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that immediately after the occurrence when they tried to catch the accused, 

he ran away. Learned counsel further pointed out the contradiction that 

Amir Kalamdi and Sukuram Majhi had been examined after two months of 

the occurrence. It was further argued that the I/O had not explained why 

there was such a delay in their examination. He further submitted that due 

to these lacunae in the prosecution case, the accused persons may kindly  

be acquitted on benefit of doubt. 

20. After carefully reading of the evidence, I am of opinion that the prosecution 

witnesses remain consistent that the accused had entered inside the room 

of victim and tried to molest her. The independent witnesses PW-5 and PW-

6 had affirmed that the accused was caught at the house of victim but they 

managed to escape, the defence did not deny their presence and they could 

not give any plausible evidence of their presence at such night hour at the 

house of the victim. The defence could not penetrate the witnesses during 

cross-examination to show them tainted or interested witnesses. Thus, I am 

of opinion that prosecution has been able to prove that the accused persons 

entered inside the house of the victim (PW1) at the night time at about 

09:00 PM and tried to molest her. All the prosecution evidence had 

remained consistent that they had seen the wearing clothes of PW1 were 

torn. Though is no evidence of rape, but it does not leave any scope of 

doubt that the accused persons molested the victim. Hence both the 

accused Ramesh Kherowar and Binod Lakra  are convicted u/S 354 IPC.     

21. The accused were charged under Sections 354 B IPC but on invoking the 

provisions of Section 222 of the Code of Criminal Procedure the accused 

charged with major offence can always be convicted for the minor offence, 

if necessary ingredients of minor offence are present. On the basis of 

evidence and documents on record, in my considered view, the accused are 

guilty under Section354 IPC because all the ingredients of Section 354 IPC 

are present in the instant case. 

22. Hence accused Ramesh Lakra and Binod Lakra stands convicted under 

section 448 and 354 read with Section 34 IPC. 
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23. Prosecution had failed to prove the charge under section 448/323 read with 

Sec 34  IPC, against the three female accused. Hence all the three accused 

Anima Kherowar, Anna Rebika Lakra, and Nita Karmakar stands acquitted 

from the charges. 

24. Heard on probation. The act of the accused was a pre planed plan. The 

act of the accused does not show any remorse, in fact he has committed 

the offence purely to ravish sexual pleasure. This mitigating circumstance 

does not allow me to give the accuse benefit of probation. 

25. Heard on sentence. The accused stands convicted under section 448 and 

354 IPC. They are sentenced to under go simple imprisonment of one year 

for committing the offence under sec 354 IPC and further sentence to 

undergo simple imprisonment of six months for committing the offence 

under sec 448 IPC.  

O R D E R 

 
1. The accused Ramesh Kheruwa and Binod Lakra stands convicted. They 

are sentence to under go simple imprisonment of one year for committing 

the offence under sec 354 IPC and further sentence to undergo simple 

imprisonment of six months for committing the offence under sec 448 IPC.  

Both the accused are acquitted from the charge under Section 294/323 

IPC. Period already undergone shall be set off. 

2. The three accused Anima Kherowar, Anna Rebika Lakra, and Nita Karmakar 

stands acquitted from the charges. 

3. Bail bond shall remain in force for next 6 months as per Section 437 A CrPC. 

Supply a free copy to the convict.  
 

The judgment is given under the hand and seal of this court on this 6th day 

of May, 2017. 

 (Sri G. Rabha) 
          Chief Judicial Magistrate   



G.R. CASE NO.  446 OF 2014 

Page 9  

      Udalguri, Assam.  

 

 

 

APPENDIX 

 
A. Prosecution witnesses : PW 1- Sri Pramila Majhi(informant) 

   PW2-  Smt. Dalimi Majhi 

   PW 3 – Sri Keshab Majhi 

   PW 4 –Sri Bijoy Majhi 

   PW 5- Sri Sachin Gowala 

   PW 6 – Sri Jadab Saikia 

   PW 7 – Sri Sukram Majhi 

   PW 8 – Sri Amir Kalamdi and 

     PW 9 – ASI Ajoy Mantri. 

 

B. Defence witness  : Nil. 
 
C. Documents exhibited : Ext. 1 –  FIR.  
     Ext. 2 – Sketch map & 164 Statement   
     Ext. 3 – Charge-sheet.    
       
        
 
          
      

 Chief Judicial Magistrate 
      Udalguri, Assam.  
 

Transcribed and typed by me: 
 
 

     (T. D. Sarma/Stenographer)   


